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persons covered in the opening paragraph and the lands 
covered in clauses (1)–(10) is restated to reflect an opin-
ion of the Judge Advocate General of the Army (JAGR 
1952/3179, 27 Mar. 1952). The exceptions to clause (10) 
make express the fact that the revised section does not 
cover certain easements authorized by earlier law. The 
word ‘‘over’’ includes the word ‘‘across’’. The words ‘‘of 
the United States’’, ‘‘and empowered’’, ‘‘acquired 
lands’’, ‘‘jurisdiction and’’, and ‘‘municipality’’ are 
omitted as surplusage. The word ‘‘Commonwealth’’ is 
inserted to reflect the present status of Puerto Rico. 

In subsection (b), the words ‘‘for the easement’’ are 
substituted for the words ‘‘for the purpose for which 
granted’’. 

In subsections (b) and (c), the word ‘‘easement’’ is 
substituted for the word ‘‘rights-of-way’’. 

In subsection (c), the word ‘‘terminate’’ is substituted 
for the words ‘‘annulled and forfeited’’. The words ‘‘and 
conditions’’ are omitted as covered by the word 
‘‘terms’’. The words ‘‘two-year period’’ are substituted 
for the words ‘‘a period of two consecutive years’’. The 
words ‘‘of rights granted under authority hereof’’ are 
omitted as surplusage. 

AMENDMENTS 

2008—Subsec. (e). Pub. L. 110–181 substituted ‘‘and (e)’’ 
for ‘‘and (d)’’. 

2006—Subsec. (a). Pub. L. 109–364, § 2822(a)(1), (b)(1), in-
serted heading and, in introductory provisions, sub-
stituted ‘‘the Secretary may’’ for ‘‘he may’’, ‘‘the Sec-
retary considers’’ for ‘‘he considers’’, and ‘‘the Sec-
retary’s control’’ for ‘‘his control, to a State, Common-
wealth, or possession, or political subdivision thereof, 
or to a citizen, association, partnership, or corporation 
of a State, Commonwealth, or possession,’’. 

Pub. L. 109–163 struck out ‘‘Territory,’’ after ‘‘a 
State,’’ in two places in introductory provisions. 

Subsec. (a)(2). Pub. L. 109–364, § 2822(a)(2), substituted 
‘‘gas, water, sewer, and oil pipe lines’’ for ‘‘oil pipe 
lines’’. 

Subsec. (a)(13). Pub. L. 109–364, § 2822(a)(3), substituted 
‘‘the Secretary considers advisable’’ for ‘‘he considers 
advisable, except a purpose covered by section 2669 of 
this title’’. 

Subsecs. (b) to (e). Pub. L. 109–364, § 2822(b)(2)–(5), in-
serted subsec. headings. 

2003—Subsec. (e). Pub. L. 108–136 substituted ‘‘Sub-
sections (c) and (d)’’ for ‘‘Subsection (d)’’ and ‘‘sub-
sections apply to in-kind consideration and’’ for ‘‘sub-
section applies to’’ and inserted ‘‘in-kind consideration 
and’’ before ‘‘proceeds’’. 

2000—Subsec. (e). Pub. L. 106–398 added subsec. (e). 
1996—Subsec. (a)(3). Pub. L. 104–201, § 2861(b)(1), struck 

out ‘‘, telephone lines, and telegraph lines,’’ after 
‘‘transmission lines’’. 

Subsec. (a)(9). Pub. L. 104–201, § 2861(a)(1), struck out 
‘‘and’’ at end. 

Subsec. (a)(10) to (12). Pub. L. 104–201, § 2861(a)(3), 
added pars. (10) to (12). Former par. (10) redesignated 
(13). 

Subsec. (a)(13). Pub. L. 104–201, § 2861(a)(2), (b)(2), re-
designated par. (10) as (13) and struck out ‘‘or by the 
Act of March 4, 1911 (43 U.S.C. 961)’’ after ‘‘2669 of this 
title’’. 

1984—Subsec. (a)(10). Pub. L. 98–525 substituted ‘‘the 
Act of March 4, 1911 (43 U.S.C. 961)’’ for ‘‘section 961 of 
title 43’’. 

§ 2668a. Easements: granting restrictive ease-
ments in connection with land conveyances 

(a) AUTHORITY TO INCLUDE RESTRICTIVE EASE-
MENT.—In connection with the conveyance of 
real property by the Secretary concerned under 
any provision of law, the Secretary concerned 
may grant an easement to an entity specified in 
subsection (b) restricting future uses of the con-
veyed real property for a conservation purpose 
consistent with section 170(h)(4)(A)(iv) of the In-

ternal Revenue Code of 1986 (26 U.S.C. 
170(h)(4)(A)(iv)). 

(b) AUTHORIZED RECIPIENTS.—An easement 
under subsection (a) may be granted only to— 

(1) a State or local government; or 
(2) a qualified organization, as that term is 

defined in section 170(h) of the Internal Reve-
nue Code of 1986 (26 U.S.C. 170(h)). 

(c) LIMITATIONS ON USE OF EASEMENT AUTHOR-
ITY.—An easement under subsection (a) may not 
be granted unless— 

(1) the proposed recipient of the easement 
consents to the receipt of the easement; 

(2) the Secretary concerned determines that 
the easement is in the public interest and the 
conservation purpose to be promoted by the 
easement cannot be effectively achieved 
through the application of State law by the 
State or a local government without the grant 
of restrictive easements; 

(3) the jurisdiction that encompasses the 
property to be subject to the easement author-
izes the grant of restrictive easements; and 

(4) the Secretary can give or assign to a 
third party the responsibility for monitoring 
and enforcing easements granted under this 
section. 

(d) CONSIDERATION.—Easements granted under 
this section shall be without consideration from 
the recipient. 

(e) ACREAGE LIMITATION.—No easement grant-
ed under this section may include more land 
than is necessary for the easement. 

(f) TERMS AND CONDITIONS.—The grant of an 
easement under this section shall be subject to 
such additional terms and conditions as the Sec-
retary concerned considers appropriate to pro-
tect the interests of the United States. 

(Added Pub. L. 109–364, div. B, title XXVIII, 
§ 2823(a), Oct. 17, 2006, 120 Stat. 2475.) 

[§ 2669. Repealed. Pub. L. 109–364, div. B, title 
XXVIII, § 2822(c), Oct. 17, 2006, 120 Stat. 2475] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 151; Pub. 
L. 106–398, § 1 [div. B, title XXVIII, § 2812(f)(2)], Oct. 30, 
2000, 114 Stat. 1654, 1654A–418; Pub. L. 108–136, div. B, 
title XXVIII, § 2813(b), Nov. 24, 2003, 117 Stat. 1725; Pub. 
L. 109–163, div. A, title X, § 1057(a)(3), Jan. 6, 2006, 119 
Stat. 3440, related to easements for gas, water, and 
sewer pipe lines. 

§ 2670. Use of facilities by private organizations; 
use as polling places 

(a) USE BY RED CROSS.—Under such conditions 
as he may prescribe, the Secretary of any mili-
tary department may issue a revocable license 
to the American National Red Cross to— 

(1) erect and maintain, on any military in-
stallation under his jurisdiction, buildings for 
the storage of supplies; or 

(2) use, for the storage of supplies, buildings 
erected by the United States. 

Supplies stored in buildings erected or used 
under this subsection are available to aid the ci-
vilian population in a serious national disaster. 

(b) USE OF CERTAIN FACILITIES AS POLLING 
PLACES.—(1) Notwithstanding chapter 29 of title 
18 (including sections 592 and 593 of such title) or 
any other provision of law, the Secretary of De-
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